Sec. X. 32 VSA § 3757 is amended to read:
8§ 3757. LAND USE CHANGE TAX

(a) Land which has been classified as agricultural land or managed forestland pursuant to this
chapter shall be subject to a land use change tax upon the development of that land, as defined in
section 3752 of this chapter. The tax shall be at the rate of 10 percent of the full fair market value
of the changed land determined without regard to the use value appraisal. If changed land is a
portion of a parcel, the fair market value of the changed land shall be the fair market value of the
changed land as a separate parcel, divided by the common level of appraisal. Such fair market
value shall be determined as of the date the land is no longer eligible for use value appraisal.
This tax shall be in addition to the annual property tax imposed upon such property. Nothing in
this section shall be construed to require payment of an additional land use change tax upon the
subsequent development of the same land, nor shall it be construed to require payment of a land
use change tax merely because previously eligible land becomes ineligible, provided no
development of the land has occurred.

* x %

(F) When the application for use value appraisal of agricultural and forestland has been
approved by the State, the State shall record a lien against the enrolled land in the land records of
the municipality which shall constitute a lien to secure payment of the land use change tax to the
State upon development. The landowner shall bear the recording cost. The land use change tax
and any obligation to repay benefits paid in error shall not constitute a personal debt of the
person liable to pay the same, but shall constitute a lien which shall run with the land. All of the

administrative provisions of chapter 151 of this title, including those relating to collection and



enforcement, shall apply to the land use change tax. The Director shall release the lien when

notified that:

(1) the land use change tax is paid; or

(2) the land use change tax is abated pursuant to this section; or

(3) the land use change tax is abated pursuant to subdivision 3201(5) of this title; or

(4) the land is exempt from the levy of land use change tax pursuant to this section and the

owner requests the release of the lien; or

(5) the land is exempt from the levy of land use change tax pursuant to this section and the

land becomes developed.

Nothing in this subsection shall be construed to allow the enrollment of agricultural land or

managed forestland without a lien to secure payment of the land use change tax. Any fees related

to the release of a lien under this subsection shall be the responsibility of the owner of the land

subject to the lien.

(g) Upon application, the Commissioner may abate a use change tax levy concerning
agricultural land found eligible for use value appraisal under subdivision 3752(1)(A) of this title,
in the following cases:

(1) If adisposition of such property resulting in a change of use of it takes place within five
years of the initial assessment at use value because of the permanent physical incapacity or death
of the individual farmer-owner or farmer-operator of the property.

(2) If a disposition of the property was necessary in order to raise funds to continue the
agriculture operation of the seller. In this case, the Commissioner shall consider the financial

gain realized by the sale of the land and whether, in respect to that gain, payment of the use



change tax would significantly reduce the ability of the seller to continue using the remaining
property, or any part thereof, as agricultural land.

(h) Land condemned as a result of eminent domain or sold voluntarily to a condemning
authority in anticipation of eminent domain proceedings is exempt from the levy of a land use
change tax under this section.

* % %

(J) Land transferred to the United States Forest Service is exempt from the levy of a use

change tax under this section, provided all of the following apply:

(1) land transferred is eligible for use value appraisal at the time of the transfer;

(2) the transfer is in consideration for the receipt from the United States Forest Service of
land of approximately equal value, as determined by the Commissioner; and

(3) the landowner has submitted to the Commissioner in writing a binding document that
would substitute the land received for the land transferred to the Forest Service, for the purposes
of this chapter.

(k) Conservation and preservation rights and interests held by an agency of the United States
or by a qualified holder, as defined in 10 V.S.A. chapter 34, shall be exempt from the levy of a
use change tax. Upon request of the agency or qualified holder, the Commissioner may petition
the Director to release the conservation and preservation rights and interests from any lien
recorded pursuant to this chapter.

(1) Land acquired by the Agency of Natural Resources, the Department of Forests, Parks and

Recreation, the Department of Fish and Wildlife, or the Department of Environmental

Conservation for public uses, as authorized by 10 V.S.A. § 6303(a)(1)—(4), shall be exempt from

the levy of a use change tax under this section.




